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Manchester United met their match after they were asked to consider changing
their terms following a complaint made by a group of fans to the Office of Fair
Trading (OFT)

The OFT investigated allegations presented by the
Manchester United Supporters’ Trust (MUST) that
season-ticket holders were forced to buy a ticket for
certain home cup ties (as allocated by the club) - without
the guarantee of a seat at every cup game

This resuhted in these supporters being forced to buy
tickets for early rounds of cups, while some missed out
on bigger games in later rounds

Season ticket holders were contractually bound to
purchase these tickets. despite there being no automatic
fight to a ticket for all home cup games. The ticket prices
themselves were claimed to have risen considerably since 2005, and MUST also
argued that a winning streak in any competition would result in supporters being
required to buy any number of tickets. resulting in an unclear total price

The OFT found that there were several potentially unfair terms under the Unfair
Terms in Consumer Gortracts Regulations (the regulations).

And although the club did not agree with the OFT's findings. seasonicket terms and
conditions have been amended in light of the OFT's findings

Some of the changes include season ticket holders having a guaranteed seat at
each home league and cup game and clearer information being provided to
supporters before tickets are bought. thus allowing the total price over a season to
be accurately calculated
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Under the regulations. any contract vith consumers can be assessed for faimess —
and ifit s considered unfair, that term will not bind the consumer. The contract itself
will till continue to operate. but without the offending term

The regulations contain a long list of what is considered “unfair”. For example. terms
which: exclude or limit liability: make the consumer unknowingly sign up to
something: make payments for gaods or senvices non-retumable: or contain unfair
cancellation provisions are all subject to scrutiny

Although the OFT and ather bodies ~ such as trading standards or certain regulatory
bodies and Which? magazine — can use their powers to enforce the regulations. in
the end the judgement will be passed to the courts to determine whether or not a
term is unfair

This has given rise to a ‘grey area’ of aw, which involves decisions by certain
regulators which may or may not be correct. This can make it hard for businesses
and consumers alike to be certain as to whether a term is “offside

Sometimes businesses would be wiser to play on the safe side. and settle disputes
with consumers where possible. as opposed to engaging in expensive ltigation to
establish what is disallowed under the regulations

From a PR perspective. accepting a regulator's view can also make sense in limiting
damage to the image of the business ~ though the regulators’ decisions are available
to the public

Even greater rights for consumers are now on the horizon. s futher legislation in
this area from Europe is expected to be given approval later this year.
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