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THIS month it was confirmed
that Steven Pressiey, the captain
of Heartof Midlothian, had been
stripped of his position and
had parted from the club. His
treatment has been described as
unjust but, from a legal perspec-
tive, is that evaluation accurate?

Employers have a duty not o
conduct themselves in a manner
calculated or likely to destroy or
seriously damage the relation-
ship of trust and confidence be-
tween them and their employee.
Any breach of this implied ferm
is a material breach of contract
which, if committed, leaves the
employee with two choices:con-
tinueinemploymentorresign, If
an employee condinues for long
enocugh they will be considered
to have affirmied the breach and
may lose the right to claim con-
structive dismissal. {f they resign
premptly, they can raise a con-
structive disnissal claim or seek
damagesin court. Pressley called
a press conference,

Hearts may be said to have
breached trustand confidencein
two ways: in stripping Pressley
of the captaincy and allegedly
plotting to undermine him;
and by threatening dismissal if
results did not improve,

Stripping  the  captaincy
woukd probably not constitute a
breach in itself. Results had not
metexpectationsand employers
can legitimately redeploy em-
ployees to better achieve stccess.
Withdrawing the captaincy
could be deseribed as a signifi-
cant change to Pressley’s terms
and conditions, and certain legal
procedures should have heen
followed,

The reported “plot” to under-
mine Pressley 15 potentially
mofe damaging and more
likely to destroy trust and confi-
dence. If there had been a delib-
erate plot, it would be argushle
this had seriously damaged his
ability to perforim his duties, and
it could be said the club had
breacheditsobligations to main-
tain trust and confidence,

What  of Hearts owner
Viadimiv - Romanov's  allegred
threattosack players? “Find mea
nianager who has not threat
ened to sack plavers if results
didn’timprove,” some might say.
However, Romanov is not the
manager and his threat was
reportedly very specific: fail to
beat Dunfermline and you will
be sacked. Threatening dis-
missalforfailure to meet a target
could be viewed as bullying,
whick breaches the dary of trust
and confidence,

Uttimarely, though, if Pressley
hadan issae with the running of
the club or its emplovess treat-
ment, he ought o have followead
his emnplayers grievance proces
dires as sel out in his contract.
The Scottish Premier Lengue
{(5PL} stanelared player’s contracy
includes such provisions. We do
nol know whether Pressley had
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intimated grievances to the dub
under those provisions. We do
know he held a press conference
about  Romanovs  alleged
threats. The standard 5PL
contract specifically  provides
that players must not make any
public, private, oral or written
reinaiks that are negative oy crit-
ical about, or against, or adverse
to the interests of, the club.

Thestandard players’ contrace
also provides that if a player
commits an act of misconduct,
breaches his contract or brings
the dluby into disrepute then the
club can ecither terminate the.
players employment, sospend
him for no more than fowr
weeks, or impose a fine, Before
2oing so, the club must comply

wvith the slatutory dismissal and

disciplinary procedures set out
inthe Bmployment Act 2002and
the Dispute Regudations 2004.
These include giving full writtsn
reasons for the action, consult-
ing or meeting with the player,
and informing him in writing of
his rights to appeal.

Without knowing whether
Hearts followed the correct pro-
cedures throughout, or whether
what Pressley said during his
press conference amounted to a
breach ol his contracy, it impos-
sible to say wha is right and who
is wrong 1o lepal terms,

The league has demonstrated
before that it demands strict
adherence to its rules, and will
notbe pressured into correcting
what others may perceive to
be an irjustice. Whether chat
adherence complies with the
constraints of employment law
will often be an open question.
O the other hand, as in many
foothall disputes, it may be the
whole dispute has been quietly
resolved and the public and the
courts will remamn in the dark
about what really went on.

Romanov has become the
knave of the piece for many,
while Pressley is cast as a man of
principle. However, even in the
super-heated  atmosphere  of
professional sport, it is some-
times forgotten the law of the
land still prevails employment
law more than most. Sporting
employment disputes that end
upincourtsoriribunalswillnot,
and should not, be resolved an
the hasis of popularity conte
8 Davidd Wylle i3 an associate
and Donnsa Reynolds a solicior
with CCW Spores Law.




